
AN ORDINANCE
BY THE BOARD OF COMMISSIONERS
OF GREENE COUNTY, GEORGIA


An Ordinance by the Board of Commissioners of Greene County, Georgia to amend Article 1 and Article 7 of Appendix B of the Code of Greene County, Georgia (Zoning) so as to regulate Confined Animal Feeding Operations; to provide for severability; and to provide for an effective date.



	WHEREAS, the Constitution of the State of Georgia, approved by the voters of the State in November of 1982, and effective July 1, 1983, provides in Article IX, Section II, Paragraph I thereof, that the governing authority of the county may adopt clearly reasonable ordinances, resolutions and regulations; and

	WHEREAS, O.C.G.A. Section 36-1-20 authorizes counties to enact ordinances for protecting and preserving the public health, safety and welfare of the population of the unincorporated areas of the county; and

	WHEREAS, in the interests of the health, safety, and general welfare of the citizens of Greene County, Georgia, the Board of Commissioners of Greene County desires to amend its Zoning Ordinance to revise existing relations and add new regulations related to Confined Animal Feeding Operations; and

	WHEREAS, appropriate notice and hearing on the amendments contained herein have been carried out according to general and local law;

	NOW THEREFORE, be it ordained and resolved by the Board of Commissioners of Greene County, Georgia, as follows:


1. The definition of “AGRICULTURE or AGRICULTURAL” in Section 3.1 of the Zoning Ordinance is deleted in its entirety and replaced with the following: 

[bookmark: _GoBack]AGRICULTURE or AGRICULTURAL:  A parcel used primarily for soil-dependent cultivation of agricultural crop production, the raising of livestock or excluding poultry and other Confined Animal Feeding Operations, growth of a field, or forestry.
2. The definition of “ANIMAL UNITS” in Section 3.1 of the Zoning Ordinance is deleted in its entirety and replaced with the following: 

ANIMAL UNITS:  Except as allowed under an approved Conditional Use for Confined Animal Feeding Operations, Tthe number of all such animals or fowl allowed on a non-commercial lot shall be limited to the square footage of the animal or fowl confinement area, less the lot square footage devoted to yard setbacks and the house, divided by the total minimum area required per animal or fowl. Total minimum area required per animal or fowl shall be as follows: horses - 43,560 square feet (one (1) acre), cow - 43,560 square feet, sheep or goat - 20,000 square feet, fowl - twenty (20) per 43,560 square feet. (Area requirements are based on minimum acreage averages for grazing such animals in the State of Georgia.)  Total minimum area required per animal or fowl shall be a yearly average. Fluctuations in herd or flock size associated with general farming practices shall be permissible under this provision. 

3. The following definitions are added to Section 3.1 of the Zoning Ordinance:
CONFINED ANIMAL FEEDING OPERATION:  Any animal feeding operation where animals are fed at the place of confinement for 45 days or longer in any 12 month period, and crop or forage growth in production is not sustained in the area of confinement, and the number of animals exceeds 999 at any given time.

CONFINEMENT AREA: Any building, structure, or other facility in which chickens, hens, chicks, any type of poultry, or hogs are raised, hatched, or maintained in a live condition as part of a commercial operation involving the sale of such birds or animals on a large-scale basis, such as contract growers.
4. Subsection 7.1.1.6 of the Zoning Ordinance is deleted in its entirety and replaced with the following:
7.1.1.6   Agricultural, forestry, livestock, hog or poultry production excluding operations that qualify as a Confined Animal Feeding Operation, and general farming, provided that no poultry house, feedlot, hog parlor, hog lot, or structure containing livestock manure or other odor or dust producing substance is located within 100 feet of a property boundary line or within 500 feet of a dwelling unit other than that belonging to the owner of the previously listed agricultural practice.  Should the agricultural building be vented by motor driven ventilation systems, they will be located at least 200 feet from a property boundary line. Confined Animal Feeding Operations are specifically excluded as a permitted use in A1 Agricultural District.

5. Subsection7.1.2 of the Zoning Ordinance is amended by adding the following language as subsection 7.1.2.15:
7.1.2.15  Confined Animal Feeding Operations shall only be allowed in the A1 Agricultural District, and shall only be allowed as a Conditional Use. Applications for Confined Animal Feeding Operations shall comply with Section 7.1.4. 
 
6. Subsection 7.1 of the Zoning Ordinance is amended by adding the following language as subsection 7.1.4:
7.1.4 Standards for Confined Animal Feeding Operations. 
1. Purpose. The Greene County Board of Commissioners finds that residents in Greene County rely on water resources for drinking water supply, agricultural production, recreation, aesthetic enjoyment, and other activities; and that regulation of land uses within the County is essential for the protection of these water resources from degradation. Greene County residents also rely on an environment that has minimal impacts related to nuisances. The uses of land for Confined Animal Feeding Operations may result in odors, dust, noise, or other effects that may not be compatible with other zoning districts and surrounding areas. Confined Animal Feeding Operations shall be conducted in compliance with all applicable county, state, and federal laws and regulations, including land use, water quality, health, and environmental standards.
2. Additional Application Submittal Requirements. In addition to the standard application for Conditional Use, the following requirements shall be met and the following additional information shall be submitted with a Conditional Use application: 
a. Application Fee. An additional permit application fee of $0.05 per animal   based on the capacity of the proposed operation.
b. Development and Design Plan. A comprehensive, detailed site plan showing and identifying significant onsite and proposed features including, but not limited to: 
(1) the boundaries of the parcel of land by survey
(2) any existing and proposed structures on the property
(3) any water impoundments and/or waterways on the property
(4) any existing and proposed wells 
(5) any existing and proposed septic systems
(6) any existing and proposed screening
(7) any public roadways directly serving the parcel of land
(8) required setbacks
(9) required buffer zone
(10) any existing and proposed utility lines
(11) existing and proposed topographic contours at vertical intervals of five feet maximum (U.S.G.S topographic maps may be used for existing contours)
c. Comprehensive Nutrient (Waste) Management Plan. A Comprehensive Nutrient (Waste) Management Plan that establishes the methods by which waste generated as part of the Confined Animal Feeding Operation will be managed and disposed of including any temporary storage of such waste if managed on-site.
d. Water Supply and Usage Plan. A Water Supply and Usage Plan that provides the projected water usage for the operation(s); adequate water supply must be available through public and/or private wells adequate in quality and quantity to serve the Confined Animal Feeding Operation being proposed and must be certified and approved as meeting such requirements by a Registered Professional Engineer based on State Geologic Survey and local well drillers.
e. Notice Required. The applicant shall notify owners of adjacent property and owners of property within five hundred feet of the designated parcel (500’) for which the application has been submitted. Such notice shall be mailed at least fourteen (14) days prior to the Public Hearing required by Article XI by certified mail, return receipt requested.
3. Additional Requirements, Review Criteria, and Development and Design Standards: 
a. Buffer Zone.  Confined Animal Feeding Operations shall be located to reduce impacts from nuisances to the greatest extent practicable. A Buffer Zone   must be located on the outer perimeter of the lot or parcel, extending to the lot or parcel boundary line with appropriate fencing and landscaping as shall be approved by the County to create a minimum of an eight (8) foot vertical screening. A Buffer Zone shall not be located on any portion of any existing or dedicated public or private street right-of-way and shall be privately owned and maintained. A Buffer Zone is a unit of required space and plantings and/or structures designed to reduce conflicts between adjacent land uses by eliminating or minimizing potential nuisances such as light, odor, noise, pests, dust, or unsightly buildings. 
b. Odors.  Confined Animal Feeding Operations shall be operated in compliance with all state and federal laws, rules and regulations and in such a manner as to not constitute a nuisance as defined by law.
c. Fugitive Dust.  No Confined Animal Feeding Operation shall produce fugitive dust in amounts which are noticeable or appreciable outside the property boundaries.
d. Character of the neighborhood and surrounding community.  The use, as determined in the sole discretion of the Board of Commissioners, will be compatible with the character of the surrounding neighborhood and will not have negative impacts on adjacent properties. The determination of compatibility shall be based upon a consideration of the level of traffic; hours of operation; scale and design of buildings; noise, odor or vibration; and similar impacts associated with the proposed land use.
e. Traffic.  The use will not cause undue traffic, congestion, dangerous traffic conditions, or other vehicle-related impacts. The Board of Commissioners shall have sole discretion in determining if the proposed Confined Animal Feeding Operation will cause excessive traffic that is incompatible, and/or detrimental to the immediately surrounding areas.
f. Nuisance.  The operating characteristics of the use shall not create a nuisance and the impacts on neighboring property shall be minimized with respect to noise, odors, vibrations, glare and similar conditions.
g. Setbacks.  The specific setback requirements for Confined Animal Feeding Operations set forth herein are intended to minimize the adverse effects commonly associated with such operations, provided that larger setbacks or other conditions may be imposed as conditions so as to minimize adverse effects on surrounding property in cases involving, but not limited to, uncommonly large operations, unusual topographical conditions, or proximity to sensitive natural, scenic, or historic areas, municipal boundaries, and residential areas. 
(1) No Confined Animal Feeding Operation shall be constructed in any location where any portion of the Confinement Area is 500 feet or less from a dwelling that is not owned by the applicant; provided, however, that this requirement may be waived, in writing, by the owner of the property where the dwelling is located. If more than one person owns the property where the dwelling is located, then the consent of all owners shall be required.
(2) No Confined Animal Feeding Operation shall be constructed in any location where any portion of the Confinement Area is 500 feet or less from the property boundaries of the parcel on which the Confinement Area is to be constructed.
(3) No Confined Animal Feeding Operation shall be constructed in any location where any portion of the Confinement Area is 1,500 feet or less from any building or property that is regularly used as a school, hospital, church, a public park, a public recreational area, a senior center, a nursing home or retirement home, a restaurant, or public community center.
(4) No Confined Animal Feeding Operation shall be constructed in any location where any portion of the Confinement Area would be located such that more than three residential dwellings are located within a ¼  mile (1,320 feet) radius of the proposed Confinement Area where such dwellings are not owned by the applicant; provided, however, that this requirement may be waived if such dwellings are owned by a family member of the applicant and such family member(s), in writing, agree to such waiver. If more than one person owns the property where the dwelling is located, then the consent of all owners shall be required.
(5) No Confined Animal Feeding Operation shall be constructed in any location where any portion of the Confinement Area is 200 feet or less from any perennial stream.
h. Air Quality Protection.  The operation of Confined Animal Feeding Operation facilities shall not exceed allowable emissions of substances or compounds regulated by state or federal Clean Air Acts, or the Clean Air Act Amendments of 1990, or any future amendments to either, or any other applicable statute or regulation.
i. Dead Animal Disposal.  Dead animals shall be disposed of in a way that does not adversely affect ground or surface water and does not compromise public health. Any dead animal shall be disposed of within seventy-two (72) hours of discovery by removal for rendering, cremation, burial or composting as approved by the Georgia Department of Agriculture and by the Environmental Protection Division of the Georgia Department of Natural Resources.
4. Non-conforming Uses.  Existing Confined Animal Feeding Operations which were in operation at the time the Zoning Ordinance of Greene County, Georgia (hereinafter “Ordinance”) was amended to include Section 7.1.4, and which do not meet the requirements as described in this Section 7.1.4, shall be grandfathered as existing nonconforming uses for purposes of the Ordinance.  If such legally nonconforming operations contain less than six (6) Confinement Areas, the grandfathered operation may, with Conditional Use approval by the Board of Commissioners, construct additional Confinement Areas without compliance with the specific setback requirements established in subsection 7.1.4(3)(g), provided that  the total number of Confinement Areas does not exceed six (6) and, if a poultry operation, the total number of animals associated with the poultry operation does not exceed 250,000 at any given time.

7. All remaining portions of the Code of Greene County, Georgia shall continue in full force and effect, and shall remain unaffected by this amendment.


8. Severability.  It is the express intent of the Greene County Board of Commissioners that this Ordinance be consistent with both federal and State law.  If any provision of this Ordinance or the application thereof to any person or circumstances is held invalid, the invalidity shall not affect other provisions or applications of the Ordinance which can be given effect without the invalid provision or application, and to this end the provisions of this Ordinance are declared severable.


9. Conflicting Ordinances Repealed.  Any and all Ordinances or parts of Ordinances in conflict herewith shall be, and the same are, hereby repealed to the extent of such conflict.


10. Effective Date.  This Ordinance shall become effective immediately upon passage.


ADOPTED AND ORDAINED this ___ day of ____________________, 2016, the public health, safety, and welfare demanding it.

GREENE COUNTY BOARD OF COMMISSIONERS

(SEAL)

By:	
Chairman

Attest:



	
Clerk



U:\Client Docs\Greene County (GC)\Board (General)\Poultry House Moratorium\Drafts\03-07-16 Poultry House Ordinance (clean).docx


2
